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Administration Announces Schedule for ‘Listening Sessions’
Interior, Commerce, Agriculture, EPA, Council on Environmental Quality Announce First Eight Listening Sessions on Cooperative Conservation.
The Secretaries of Interior, Commerce and Agriculture, the Administrator of the Environmental Protection Agency, and the Chairman of the White House Council on Environmental Quality today announced the dates and locations of the first eight listening sessions on cooperative conservation and environmental partnerships.

These sessions, the first of at least two dozen to be held around the country, are scheduled at the following locations:
· Spokane, Washington, 9 a.m., August 9, 2006, Washington State University Spokane, Phase 1

· Room 122, Auditorium
· Helena, Montana, 1 p.m., August 14, 2006, Public Health and Human Services Building, Auditorium
· Roanoke, Virginia, 9 a.m., August 14, 2006, Roanoke College, Colkep Center, Wortmaan Ballroom
· Columbus, Ohio, 4 p.m., August 21, 2006, Ohio State University Agricultural Administration Building Auditorium
· Redmond, Oregon, 9 a.m., August 22, 2006, Deschutes County Fairgrounds Expo Center

· Jefferson City, Missouri, 9 a.m., August 29, 2006, Runge Conservation Nature Center
· Enid, Oklahoma, 1 p.m. August 30, 2006,Cherokee Strip Conference Center, Piner Hall
· Redding, California, 9 a.m., September 13, 2006, Shasta County Board of Supervisors Chamber
Interior Secretary Kempthorne is expected to participate in sessions in Spokane and Redmond. Announcements will follow for other dates and times and the Cabinet Secretaries or other Federal officials who will attend.
The listening sessions will give citizens an opportunity to exchange ideas on incentives, partnership programs, and regulations that can improve results and promote cooperative conservation and environmental partnerships.
The meetings are the latest in a series of discussions the Administration has hosted since the President’s Conference on Cooperative Conservation in August 2005. 
The conference identified three broad approaches to improving conservation results: promoting cooperation within the federal government, promoting cooperation between the federal government and others, and eliminating barriers to cooperation in existing policy. Some aspects of these ideas are reflected in a recently released summary of new legislation. Other aspects will be explored in the listening sessions announced today.
· The meetings will focus on issues, programs, and policies mentioned frequently at the White House Conference on Cooperative Conservation. Discussion topics will include:
· How can the federal government enhance wildlife habitat, species protection, and other conservation outcomes through regulatory and voluntary conservation programs?
· How can the federal government enhance cooperation among federal agencies and with states, tribes, and local communities in the application of environmental protection and conservation laws?
· How can the federal government work with states, tribes, and other public- and private-sector partners to improve science used in environmental protection and conservation?

· How can the federal government work cooperatively with businesses and landowners to protect the environment and promote conservation?
· How can the federal government better respect the interests of people with ownership in land,

water, and other natural resources?
For more information go to: http://cooperativeconservation.gov
The Klamath Water Users will be participating in the Redmond session on August 22.
A list of talking points and more information will be available at www.kwua.org 

###
Water Users Asked to Increase Water Conservation Efforts

Due to a variety of factors that include court mandated higher-than-natural river flows, a dike breach on Upper Klamath Lake, a gauge malfunction on the Klamath River and lower than expected inflows; Klamath Project irrigators are once again being asked conserve even more water.

In a water year that has seen snow-pack reach 140% of average, the already efficient Klamath Project irrigators have been asked by federal agencies to institute additional voluntary measures to save water.

Water use for irrigation in the project to date is likely at or below average thus far in 2006.  Districts must now balance the need for additional conservation measures with the demand for irrigation that comes from having established and vulnerable crops in the field. 

2006 marks the fifth consecutive year of a ‘pilot’ water bank and the second year of banking 100,000 acre-feet through land idling and groundwater-pumping.

In a meeting with state officials last month, Klamath County Commissioner Bill Brown voiced the concerns of what many in the Basin are feeling – “This could have been a year we could recharge (the aquifer) and we’re pumping,” he said.
###
KWUA/PLF to Appeal Flow Decision

On July 14, 2006 Pacific Legal Foundation (PLF) and its clients the Klamath Water Users Association, Tulelake Irrigation District, William Heiney, and Amos B. Hoyt (collectively “the Association”) filed a Notice of Appeal in federal district court in Oakland. PLF and the Association are appealing the injunction granted by Judge Sandra Armstrong this past March, in which the United States Bureau of Reclamation (BOR) was ordered to provide prescribed amounts of water in the lower stem of the Klamath River for the Coho salmon, a listed species under the federal Endangered Species Act (ESA). The injunction puts in place a biological opinion’s flow regime that originally was not to be implemented until the fall of 2010. 

The injunction follows upon the Ninth Circuit’s decision last October, in which the appellate court invalidated the 2002 Coho salmon biological opinion developed between BOR and the National Marine Fisheries Service (NMFS), which administers the ESA for the Coho and other ocean-going species. Following the Ninth Circuit’s remand to Judge Armstrong, NMFS issued a supplement to the original biological opinion. Both NMFS and the Association argued before the district court that NMFS’s supplement remedied any defect in the original biological opinion. The district court rejected that argument and concluded that the only portion of the original biological opinion and accompanying flow schedule that still retained legal force was that portion scheduled to take effect in 2010. Thus, Judge Armstrong ordered that the 2010 schedule be implemented immediately and remain in place until NMFS issues an entirely new biological opinion and flow schedule. 

Depending on hydrologic conditions, the effects of the injunction on Klamath farmers could be disastrous. Water deliveries could be stopped, resulting in devastating consequences for wildlife, small communities and family farmers. In an effort to avoid this, PLF and the Association have decided to appeal. 

PLF and the Association contend that the injunction is improper because the original biological opinion’s defects have been remedied by NMFS’s supplement. Further, the injunction order is legally flawed because in essence BOR is required to augment river levels with water legally stored for irrigation during higher flow periods. Thus, the injunction shifts to the federal government, and to Klamath Project farmers who rely upon Klamath water for their livelihoods, the responsibility for going beyond avoiding impacts to mitigating non-Project actions. That is neither fair nor legal. PLF and the Association hope to remedy this problem through appeal to the Ninth Circuit.
The Association is, in the meantime, actively working with tribes, conservation organizations and other stakeholders to develop solutions to difficult resource issues in the Klamath Basin. 

"All of us are weary of this and other ongoing litigation and know there is a better way," said Greg Addington, the Association's Executive Director. 

"We remain committed to make every effort to resolve the Basin's problems in a collaborative manner, but until then, we are obligated to protect the future of Klamath Project farmers."

###
House Committee Issues Final NEPA Report
The House Resources Committee yesterday released the final paper prepared by a task force to improve and update the National Environmental Policy Act (NEPA). 

These recommendations clarify and expand on the recommendations and findings presented in the Initial Findings and Recommendations report issued on December 21, 2005 (“Initial Report”). 

The recommendations in this paper were produced following review and analysis of the public comments submitted on the Initial report. 

On February 6, 2006 our friends at the Family Farm Alliance submitted a seven page comment letter to the Task Force on this matter. Copies of those comments – in addition to comments from 250 other parties - are available on the Committee on Resources website at:
http://resourcescommittee.house.gov/nepataskforce.htm
The final report sets out 20 recommendations (some with sub-parts) that are presented in the following categories:

• Group 1 – Addressing delays in the process

• Group 2 – Enhancing public participation

• Group 3 – Better involvement for state, local and 

      Tribal stakeholders

• Group 4 – Addressing litigation issues

• Group 5 – Clarifying alternative analysis under NEPA

• Group 6 – Better Federal agency coordination

• Group 7 – Additional authority for the Council on  

      Environmental Quality

• Group 8 – Clarifying the meaning of “cumulative 

       impacts”

• Group 9 – Studies

The final recommendations within these groups are legislative as well as administrative actions. 

Implementing these recommendations will require legislative action. GOP leaders say they do not expect to offer a bill this year. The panel’s chairwoman, Rep. Cathy McMorris, R-Wash., said it was premature to offer a bill, adding that she did not want the effort to get caught up in election-year politics. 
For a copy of the full report go to:

http://www.kwua.org/regulatory%20issues/NEPAfinalppr080106.htm
###
KWUA Submits Comments on EPA Proposed Rule

The Klamath Water Users Association (KWUA) submitted formal comments this week supporting a proposed EPA rule that was published in the Federal Register on June 7, 2006.  The rule is aimed at clarifying that water transfers are not subject to regulation under the National Pollutant Discharge Elimination System (NPDES). 
KWUA comments suggest that it is unimaginable that Congress intended to require NPDES permits for the movement of water between "waters." 
KWUA goes on to reinforce the logic and common-sense approach of the proposed rule with reference to the Klamath Project, located in southern Oregon and northern California.
To see the full comment letter from KWUA go to:
http://www.kwua.org/letters/WaterDocketEPAWaterTransferssigned080106.pdf
###

Klamath NAS Committee Meeting Rescheduled (Again)
After an initial meeting in February of this year, the National Academy of Sciences appears to be back on track to evaluate additional information regarding Endangered Species in the Klamath Basin.
Meeting number two of the NAS Klamath Committee will be October 3rd & 4th in Yreka, CA, location TBA.

The significant delay appears to have been caused by the inability of researchers to deliver the Hardy Phase II studies (flow requirements) in timely manner as was originally required and agreed to.

Project Scope
A multidisciplinary committee will be established to evaluate new scientific information that has become available since the National Research Council issued its 2004 report on Endangered and Threatened Fishes in the Klamath River Basin. The new information to be evaluated by the committee will include two new reports on (1) the hydrology of the Klamath Basin and (2) habitat needs for anadromous fish in the Klamath River, including coho salmon. The committee will also identify additional information needed to better understand the basin ecosystem. In its evaluations, the committee will consider water quality as well as flow volumes and seasonal flow patterns.
To complete its charge, the committee will:
1. Review and evaluate the methods and approach used in the Natural Flow Study to create a representative estimate of historical flows and the Hardy Phase II studies, to predict flow needs for coho and other anadromous fishes.
2. Review and evaluate the implications of those studies' conclusions within the historical and current hydrology of the upper basin; for the biology of the listed species; and separately for other anadromous fishes.
3. Identify gaps in the knowledge and in the available scientific information.

###
House Passes Estate Tax Measure, Senate On-Deck

The House on Saturday approved H.R. 5970, “The Estate Tax and Extension of Tax Relief Act of 2006.” The vote was 230 to 180. In addition to permanent death tax reform, the bill increases the minimum wage and renews a series of tax provisions that expired at the end of last year. This is the second compromise death tax proposal passed by the House in an attempt to produce a bill that would produce the 60 votes needed for Senate passage.

In the Senate, Majority Leader Bill Frist (R-Tenn.) is expected to soon file cloture on H.R. 5970, setting up a vote on the measure possibly later this week. Sixty votes will be needed to invoke cloture and to pass the bill.

###

B5 Biodiesel Will Fill New Jeep SUV

The new Jeep Grand Cherokee CRD made by Chrysler is the first full-size sport utility vehicle powered by diesel fuel. The new model will roll out in the first quarter of 2007, shipped from the factory with a full tank of B5, a 5-percent biodiesel blend. According to the company, this is first time that a U.S. automaker has shipped diesel-powered, full-size SUVs fueled with B5.

A spokesperson for DaimlerChrysler called the use of biodiesel “a huge opportunity to address some of our nation’s toughest energy, environmental and regulatory challenges.” The company supports a national standard for B20, a 20-percent biodiesel blend.

###
Oregon Water Resource Commission to Meet in Bandon
August 10 - 11, 2006

Bandon Community Center – The Barn

1200 11th Street SW

Bandon, Oregon 97411
Agenda item N., scheduled for 11:30 on August 11th is: Water Right Permitting in the Klamath Basin 
Barry Norris, Technical Services Administrator for the department will lead a discussion on water right

permitting in the Klamath Basin. This is an informational report only.
The full Agenda can be found at: 
http://www.wrd.state.or.us/ - follow the ‘Commission’ link.
###
Quote 
“The less people know about how sausages and laws are made, the better they'll sleep at night”. 

- Otto von Bismarck
###
KWUA Calendar of Activities:
Meeting with new ODFW Director 

Aug 7, 2006 – Salem 

KWUA Board Meeting

Aug 9, 2006 –6pm 
KID Board Meeting

Aug 10, 2006–10:00 a.m.

KWUA representatives to meet with Fishermen Charleston, OR

Aug 10, 2006 –3:30pm

Oregon Water Resource Commission

Aug 11, 2006 – Bandon

TID Board Meeting

Aug 17, 2006–8:00p.m
Klamath County Natural Resource Advisory 

   Committee

Aug 17, 2006 - Klamath Courthouse
KWUA on Klamath Talks Radio, KFLS

Aug 18, 2006  

Dept of Interior Listening Session

Aug 22, 2006 – Redmond

KWUA Board Meeting

Sept 13, 2006 - 6pm

Klamath County NRAC Meeting

Sept 21, 2006   
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