Honorable Darrell Steinberg
Senate District 6
State Capital, Room 4035
Sacramento, CA 95814

Subject:  AB 1032, Dredging: closed waters: native trout

Dear Senator Steinberg,

I am writing you to ask that you please vote against allowing Bill AB1032 to leave committee.  The subject of this bill is Dredging: closed waters: native trout: Authored by: Wolk.

The CDFG is clearly attempting to circumvent the rights of the State’s citizens by ignoring due process laws regarding the right of the public to notice and hearing requirements of the California Environmental Quality Act and the California Administrative Procedures Act.  

The Honorable Bonnie Sabraw, Judge of the Superior Court of Alameda, CA stated the following position that: “The Honorable Bonnie Sabraw, Judge of the Superior Court, County of Alameda, CA stated the following position: that, The initial Stipulated Judgment would enjoin suction dredge mining altogether in certain areas and during certain periods in others.  The closures of the rivers would be generally applicable to all suction dredging while in effect.  The injunction would essentially act as promulgation of new regulations on suction dredging, without such regulations being subjected, as required by law, to the public notice and hearing requirements of the California Environmental Quality Act and the California Administrative Procedures Act.  She further stated that, “The intervenor Miners had sought discovery of the expert witnesses of Plaintiffs and of the facts on which the experts based their opinion.  Plaintiffs and Department sought Protective Orders enjoining the discovery……”.  The entire transcript can be read at: http://www.goldgold.com/legal/2nd001.pdf.  

Miners are not unreasonable people.  They asked only for proof that small scale suction dredging caused problems and for details.  None were forthcoming from CDFG, which leads me to believe that there are none.

CDFG position is scientifically indefensible and that is why, failing the judicial route, they are misleading the State’s legislators to pass this Bill.  They have no significant scientific evidence to support their current position or they could make it available.  Which they declined to do in the court case.

On March 9, 2006, at the Oregon House of Representatives Office Building in Salem, Oregon, I made a presentation to Oregon State Legislators, Oregon Small-scale Miners, and US EPA Region 10 Representatives.  The presentation was titled  “Science Supporting less than significant effects from suction dredge gold mining” and can be found on line as a PowerPoint presentation at the following address:

http://www.klamathbasincrisis.org/miners/toc.htm.    I invite you, no, I implore you to preview this PowerPoint scientific presentation that contains numerous scientific facts regarding small-scale suction dredging.

In that presentation I stated, “It is my opinion that the results from scientific investigations, presented in the Environmental Impact Reports, prepared by the State of California, Clearwater National Forest and Siskiyou National Forest, provide all the evidence required to support the determination that small-scale suction dredging is de minimis and impacts from these dredges are less than significant.”  

For discussion the excerpts were taken from the Draft Environmental Impact Report, Adoption of Amended Regulations for Suction Dredge Mining.  1997. State of California, Dept. of Fish and Game. The Conclusions in this report concurred with those found in the Clearwater National Forest Environmental Impact Report and the Siskiyou National Forest Environmental Impact Report.  These documents are the culmination of literature searches for scientific evidence regarding the impacts of small-scale suction dredging on the environment and consultations with stakeholders and concerned citizens.

The Siskiyou National Forest engaged Dr. Peter B. Bayley, Dept. Fisheries & Wildlife, Oregon State University, to conduct a “Cumulative Effects Analysis” on the effects of suction dredging forest-wide.  Dr. Bayley concluded:  "The statistical analyses did not indicate that suction dredge mining has no effect on the three responses measured, but rather any effect that may exist could not be detected at the commonly used Type I error rate of 0.05."  (In other words, if there is an effect, it's so small they can't measure it.)  He further stated that “"The reader is reminded of the effect of scale.  Localized, short-term effects of suction dredge mining have been documented in a qualitative sense.  However, on the scales occupied by fish populations such local disturbances would need a strong cumulative intensity of many operations to have a measurable effect."  He summarized his study by stating that, “"Given that this analysis could not detect an effect averaged over good and bad miners and that a more powerful study would be very expensive, it would seem that public money would be better spent on encouraging compliance with current guidelines than on further study."
People with agendas often don’t put facts in perspective and blur the difference between facts and speculation and that appears to be what is happening with this legislation. 

 I believe that the U.S. Army Corps of Engineers got it right when they stated, “To regulate against a potential for harm, where none has been shown to exist, is unjustifiable and must be challenged."

Thank you for your attention to my concerns.

Joseph C. Greene

Research Biologist, US EPA, RETIRED

